
ffi Board of Gounty Gommissioners
Agenda Request

Requested Meeting Date: March 26,2024

Title of ltem: Contract with Climate Makers

Agenda ltem #

a REGULAR AGENDA

CONSENT AGENDA

INFORMATION ONLY

Action Requested:

M npptoue/Deny Motion

Direction Requested

Discussion ltem

Hold Public Hearing*Adopt Resolution (attach draft)
*provide copy of heaing notice that was published

Submifted by:
Jim Bright

Department
Maintenance

Presenter (Name and Title):
Jim Bright Facilities Coordinator

Estimated Time Needed:
5 Min

Summary of lssue:

I'm requesting approval of the contract with Climate Makers for the replacement of the jail boiler, chiller and air
handling unit.

Alternatives, O ptions, Effects on Others/Com ments :

Recommended Action/Motion :

Approve contract with Climate Makers

Financial lmpact:
ls there a cosf assocrafed with this request? Yes No
What is the total cost, with tax and
/s fhis budgeted? f, Ves

$ 479,137

No Please Explain:

There is $750,000 of Fiscal Recovery Funds set aside for this project.

Legally binding agreements must have County Attorney approval prior to submission
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WAIA Document A1 01'- 2017

Etandard Form of Agreement Between Owner and Contractor where fhe basis of
paymentis a Sfrpu/afed Sum

AGREEMENT made as of the fourth day of March in the year two thousand twenty-four
(ln words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Aitkin County
307 2"d Street NW
Aitkin, MN 56431

and the Contractor:
(Name, legal status, address and other inJbrntation)

Climate Makers
I 700 Freeway Blvd, Suite l0
Brooklyn Center, MN 55430

for the following Project:
(Name, location and detailed description)

Aitkin County Jail HVAC Upgrades
21 8 I't Street NW
Aitkin, MN 56431

Project #2022-177
wsn: 2023-l 1281

The Architect:
(Name, legal status, address and other in/bnnation)

ADDITIONS AND DELETIONS:
The author of this document has

added information needed for its
completion. The author may also

have revised the text of the original
AIA standard form. An Additions and
Deletions Reporf that notes added

information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an

attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101@-2017, Exhibit A, lnsurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A2O1@-2O17, General Conditions of
the Contract for Construction, is

adopted in this document by

reference. Do not use with other
general conditions unless this
document is modified.

Widseth Smith Nolting & Associates, Inc.
216 South Main Street
Crookston, MN 56716

The Owner and Contractor agree as follows

AIA Document A101 -2017. Copyright@ 1915, 1918, 1925,1937,1951, 1958, 196'1, 1963, 1967,1974,1977,1987,1991, 1997, 2007 and 2017. Ail rights
reserved. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks of The
Amerlcan lnstitute of Architects. This document was produced at 12:57:25 Ef on Q3lo4l2Q24 under Order No.3104240140 which expires on 01logl2\25, is not for
resale, is licensed for one{ime use only, and may only be used in accordance with the AIA Contract Documentso Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
User Notes: (1382774j00')
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which fbrm the Contract, and are
as fully a part of the Contract as if attached to this Agreement ol' repeated herein. The Contract l'epresents the entire
and integrated agreelnent between the parties ltereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRAGT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

t ] The date of this Agreement.

t X I A date set forth in a notice to proceed issued by the Owner

Established as follows:
(Insert a date or a means to determine the date oJ cotnntencetnent of'the Work.)

If a date of cotnlrtencement of the Work is not selected, then the date of comrnencement shall be the date of this
Agreement.

$ 3.2 The Contract Time shall be rneasured from the date of commencement of the Work.

$ 3.3 Substantial Completion

$ 3.3.1 Subject to adjustments of the Contract Tinre as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check one of thefollowing hoxes and complete the necessutT, inJbrmution.)

AIA Document Al 01 -2017. Copyright O 1915, 1918, 1925,1937,1951, 1958, 1961, 1963, 1967,1974,1977,1987,1991, 1997, 2OO7 and 2017. All rights
reserued. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks of The
American lnstitute of Architects. This document was produced al 12:57:25 Ef on 0310412024 under Order No.31 04240140 which expires on 01/09/2025, is not for
resale, is licensed for one{ime use only, and may only be used in accordance with the AIA Contract Documents@'Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
User Notes: (392774100')
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t ] Not later than ( ) calendar days from the date of commencement of the Work.

I X 1 By the following date: September 15,2024

S 3.3.2 Subject to adjustrnents of the Contract Tirne as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Cornpletion of the entire Work, the Colltractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Gompletion Date

S 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

$ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds fbr the Contractor's performance of the
Contract. The Contract Sum shall be four hundred seventy-nine thousand, one hundred thirty-seven dollars and zero
cents ($ 479,137.00 ), subject to additions and deductions as provided in the Contract Documents.

$ 4.2 Alternates

$ 4.2.1 Alternates, if any, included in the Contract Surn: N/A

Item Price

S 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Moditication to this Agreement.
(lnsert below each alternate and the conditions that must be met.fbr the Owner to accept the alternate.)

Item Price Conditions for Acceptance

$ 4.3 Allowances, if any, included in the Contract Sum: N/A
(Identif, each a llowance.)

Item Price

$ 4.4 Unit prices, if any: N/A
(Identifu the item and state the unit price and quantity limitutions, i/'any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0,00)

$ 4.5 Liquidated damages, if any:
(Insert terms and conditions ./br liquidated dantages, if'any.)

I Not applicable

$ 4.6 Other:
(Insert provisions for bonus or other incentit'es, if any, that ntight result in u chunge to the Contract Sum.)

AlADocumentAl0l -2017. CopyrightO 1915,'1918, 1925, 1937, 1951,1958,1961, 1963, 1967,1974,1977,1987,1991,'1997, 2OO7 and 20'17. Ail rights
reserued. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks of The
American lnstitute of Architects. This document was produced at 12:.57:25 EI on O3lQ4l2O24 under Order No.3 104240140 which expires on e'|109t2025, is not for
resale, is licensed for one+ime use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
User Notes: (3927741A0\
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ARTICLE 5 PAYMENTS

$ 5.1 Progress Payments

$ 5.1.1 Based upon Applications for Payment submitted to the Ar-chitect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

S 5.1.2 The period covered by each Application fot Payment shall be one calendar month ending on the last day of the
month, or as follows:

$ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the last day of the same month. If
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives the Application for
Payment.
(Federal, state or local laws may require payment y'ithin a certain period oJ'tinte.)

S 5.1.4 Each Application for Payment shall be based on the most recent schedule of values subrnitted by the Contractor
in accordance with the Contract Docunrents. The schedule of values shall allocate the entire Contlact Snrn artrong the
various poltions of the Work. The schedule of values shall be prepared in such fbrm, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor's Applications for Payrnent.

$ 5.1.5 Applications for Payment shall show the percentage of cornpletion of each portion of the Work as of the end of
the period covered by the Application for Payment.

S 5.1.6 In accordance with AIA Docurnent A20l rM-20 I 7, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, tlre amount of each progress payment shall be computed as
follows:

$ 5.1.6.1 The amount of each progtess paynrelrt shall tirst include:
.1 That portion of the Contract Surn properly allocable to completed Work;
.2 That porlion of the Contract Sum properly all<-rcable to materials and equipment delivered ancl suitably

stored at the site for subsequeut incorporation in the completed construction, or, ifapproved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's
professional judgment, to be reasonably justified.

$ 5.1.6.2 The amount ofeach progress paylnent shall then be reduced by:
.1 The aggregate of any amounts previously paid by the Owner;
.2 The amount, if any, for Work that remains uncorrected and fbr which the Architect has previously

withheld a Certificate for Paytnetrt as provided in Article 9 of AIA Document A201-2017
.3 Any arnount for which the Contractor does not intend to pay a Subcontractor or material supplier,

unless the Work has been peformed by others the Contractor intends to pay;

'4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullily a Certitlcate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

$ 5.1.7 Retainage

$ 5'1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
fbllowing amount, as retainage, from the payment otherwise due:
(lnsert a percentage or amount to be withheld as retainage -/rctm each ApplicutiottJbr Payment. The amount oJ'
retainage malt be limited by governing law.)

Five Percent (5%)

AlADocumentAlol-2017.Copyright@1915,1918,1925,1937, '1951,1958,196'1,1963,1967,1974,1977,1987,1991,1997,2OO7and2017.A11rights
reserued. "The American lnslitute of Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents" are trademarts ot tne
American lnstitute of Architects. This document was produced at 12:57'.25 Ef on Q3lO4l2O24 under Order No.3 104240140 which expires on 01/09/2025, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
User Notes: (382774100)
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S 5.1.7,1.1 The following items are not subject to retainage:
(Insert any items not subject to the u,ithholding oJ'retuinuge, such us general conditions, insurance, etc.)

$ 5.1.7.2 Reduction or lirnitation of retainage, if any, shall be as follows:
(lf the retainage established in Section 5.L7.I is to be modiJiecl prior b Substantial Completion oJ'the entire Work,
including modificationsfor Substantial Completion oJ portions oJ'the llork as provided in Section 3.3.2, insert
provisions Jbr such modi/ications. )

S 5'1'7'3 Except as set forth in this Section 5.1 .7 .3, upon Substantial Cornpletion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld f'r'orn plior Applications for Payment pursuant
to this Section 5..l.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:
(lnsert anv other conditions .for release of'retainage upon Substarttial Completiotr.)

S 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Corrtractor any additional amounts in accordauce with Article 9 of AIA Documerrt A20l-2011.

S 5.1.9 Except with the Owner's prior approval, the Contractor shall not rnake advance payments to suppliers fbr
materials or equipment which have not beeu delivered and stored at the site.

$ 5.2 FinalPayment

$ 5.2.1 Final payment, constituting the entire unpaid balance of the Conh'act Sum, shall be made by the Owner to the
Contractor whcn

.1 the Contractor has fully performed the Contract except lbr tl're Contractor''s responsibility to correct
Work as provided in Article 12 of AIA Document A20l--2017, and to satisfy otherrequirements, if any,
which extend beyond final payment; and

.2 a flnal Certificate for Payment has been issued by the Architect.

S 5.2.2 The Owner's final payrnent to the Contractor shall be rnade no later than 30 days aftel the issuance of the
Architect's final Certificate for Payment, or as follows:

$ 5.3 lnterest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
ol'in the absence thereof, at the legal rate prevailing ti'om time to tirne at the place where the Project is located.
(lnsert rate oJ interest agreed upon, iJ'any.)

o//o

ARTICLE 6 DISPUTE RESOLUTION

$ 6.1 lnitial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article I 5 of AIA Docurnent A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address ancl other contact inlbrntation oJ'the Initial Decision Maker, tJ
other than the Architect.)

AlADocumentAlOl -2017. CopyrightO 1915, 1918, 1925,1937,1951,1958, 1961, 1963, 1967,1974,1977,i981,1991, 1992, 2Oo7 and 2017. Ail rights
reserved. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks df The
Amerlcan lnstitute of Architects. This documenl was produced at 12:57:25 Er on o3lo4t2o24 under order No.3104240140 which expires on o1t0gl2o25, is not for
resale, is licensed for one{ime use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report copyright violatjons,
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$ 6.2 Binding Dispute Resolution
For any Claim subject to, but not resolved by, mediation pursuant to Article I 5 of AIA Document A201-2017 , the
method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

t 1 Arbitration pursuant to Section 15.4 of AIA Document A2011017

t X I Litigation in a court of competent jurisdiction

t I Other (SpeciJl)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a courr of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

$ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article l4 of AIA Document
A20t1017.

$ 7.1.1 Ifthe Contract is terminated forthe Owner's convenience in accordance with Article l4 of AIA Document
42011017, then the Owner shall pay the Contractor a termination t-ee as tbllows:
(lnsert the amount oJ, or methodJbr determining, theJbe, iJ'any, payable to the ContractorJbllou,ing a terminationJbr
the Owner's convenience.)

$ 7.2 The Work may be suspended by the Owner as provided in Article l4 of AIA Document A201-2017.

ARTICLES MISCELLANEOUS PROVISIONS

$ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201--2017 or another Contract
Document, the reference refers to that provision as amended or supplernented by other provisions of the Contract
Documents.

$ 8.2 The Owner's representative:

Q,[ame, address, email address, and other infbrmation)

Jim Bright, Maintenance Supervisor
Aitkin County
209 2"d Street NW, Room 166
Aitkin, MN 56431
Telephone Number: 21 8-927 -7 3 63
Email Address: jim.bright@co.aitkin.mn.us

$ 8,3 The Contractor's representative:
(Name, address, email address, and other information)

Matt Gardner, Executive Vice President
Climate Makers
1700 Freeway Blvd, Suite l0
Brooklyn Center, MN 55430
Telephone Number: 6 1 2-426-9489
Email Address: mattg@climatemakersinc.com

$ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten days' prior notice to the
other party.

AIA DocumentA101 -2017. CopyrightO 1915, 1918, 1925,1937,1951,'1958, 1961, 1963, 1967,1914,197t,1987,1991, 1992, 2OO7 and 2017. Ail rights
reserved. "The American lnstitute of Architects," "American lnstilute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents" are trademarks o:f The
American lnstitute of Architects. This document was produced ai 12'.57:25 Ef on Q3lO4l2O24 under Order No.3104240140 which expires on OllOgl2OZS, is not for
resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report copyright violations,
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$ 8.5 lnsurance and Bonds

S 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
Al01rlvt-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

S 8.5.2 The Contractor shall provide bonds as set forth in AIA Document Al0lrM-2017 Exhibit A, and elsewhere in
the Contract Documents.

I S 8.6 other provisions:

(Paragraphs deleted)
ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS

$ 9.1 This Agreement is comprised of the following documents:
.1 AIA Document A I 01 rM-201 7, Standard Fonn of Agreement Between Owner ar.rd Contractor
,2 AIA Document Al0lrM-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A20lrM--2017, Gencral Conditions of thc Contract for Construction

,4 Drawings dated Decemb er 19, 2023 ( I 0 sheets)

(Paragraph deleted)
.5 Specifications dated December 19,2023 (222 pages)

(Table deleted)
,6 Addenda, if any

Number
Addendum I

Date
0l11012024

Pages
14

Date

(Paragraphs deleted)
Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

7 Other Exhibits:
(Check all boxes that apply and include appropriate inlbnnaticsn identifying the exhibit where
required.)

AIA DocumentE204rM-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date o/'the E204-2017 incorpctrated into this Agreement.)

t I The Sustainability Plan

Title Date Pages

t 1 Supplementary and other Conditions of the Contract:

Document Title Pages

AlADocumentAlol -2017. Copyright@ 1915,1918, 1925, 1937, 1951,1958,1961,1963, 1967,1974,1971,1987,1991, 1997, 20et and2017. Ail rights
reserved. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA,' the AIA Logo, and "AlA Contract Documents" are trademarks 6f The
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.8 Other documents, if any, listed below:
(List here any additional docwnents that are intended toJbrm part of the Contract Documents. AIA
Document A20lrM-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample fotms, the Contractor's bid or proposal, portions ol'Addenda relating to bidding or proposal
requirements, and other information.furnished by the Owner in anticipation of'receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only iJ'intended to be part o/'the Contract Documents.)

This Agreement entered into as of the day and year first written above

OWNER (Signanre) CONTRACTOR (Signature)

(Printed narne and title) (Printed name und title)

AIA Document A101 -2017. Copyright@ 1915, '1918, 1925,1937,1951, 1958, 1961, 1903, 1967,1974,1977,1987,1991, 1997, ZOOT and 2017. Ail rights
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resale, is licensed for one{ime use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report copyright violations,
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Additions and Delefions Report for
AIA' Document A101@ - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AIA software at 12:57:25 ET on O310412024.

PAGE 1

AGREEMENT made as of the fourth day of March in the year two thousand twentv-four

Aitkin Coun8
307 2nd Street NW
Aitkin. MN 56431

Climate Makers
1700 Freeway Blvd. Suite I 0
Brooklyn Centcr. MN 55430

Aitkin Counw Jail ITVAC Upgrades
218 l"tStreet NW
Aitkin. MN 56431
Proiect #2022-177
wsn: 2023-l l28l

Widscth Smith Nolting & Associates. Inc.
216 South Main Street
Crookston. MN 56716
PAGE 2

ttl
PAGE 3

A date set forth in a notice to proceed issued by the Owner

t X-l By the following date: Seprember 15. 2024

$ 4.1 The Owner shall pay the Contractor the Contract Surn in current tunds tbr the Contractor's perfbrmance of the
Contract. The Contract Sum shall be four hundred seventy-nine thousand. one hundred thirty-seven dollars and zero
cents ($ 479.137.00 ), subject to additions and deductions as provided in the Contract Documents.

AdditionsandDeletionsReportforAlADocumentAl}l-2017.Copyright@1915,1918,1925,t932,19S1,19S8,1961,1963,1967,1974,1gT7,1987,1991,1992,
2007 and 2017. All rights resered. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA," lhe AIA Logo, and "AlA Contract Documents" are
trademarks of The American lnstitute of Architects. This document was produced aL 12:57:25 ET on o3lo4t2o24 under Ordei No.3 104240140 which expires on
0110912025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report
copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (g82774100\
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$ 4.2.1 Altemates, if any, included in the Contract Sum: N/A

$ 4.3 Allowances, if any, included in the Contract Sum: N/A

$ 4.4 Unit prices, if any: N/A

Not aoolicable
PAGE 4

$ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the last day of the same month. If
an Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than thirty ( 30 ) days after the Architect receives the Application for
Payment.

Five Percent (.57o)

PAGE 6

tLl Litigation in a court of competent jurisdiction

Jim Bright. Maintenance Supervisor
Aitkin County
209 2''d Street NW. Room 166
Aitkin. MN 56431
Telephone Number: 2 I 8-927-73 63
Email Address: j im.bright@co.aitkin.mn.us

Matt Gardner. Executive Vice President
Climate Makers
1700 Freeway Blvd" Suite l0
Brooklyn Center. MN 55430
Telephone Number: 6l 2-426-9489
Email Address: mattg@climatemakersinc.com
PAGE 7

$ 8.6 Net:ee in eleetrenie fermat; pnrsnant te r\rtiele I ef AIA Dee*rnent A2g I 201 7; rnay be given in aeeerdanee
with AIA Deeument E203rM 2013; Building Infermatien ivledelint and Digital Data Exhibit, if eempleted, er as
ffi

ments fer delive
form" sueh es neme; ti

Other Dl'ovisions:

$4J€+h€rfre+isi€ns:

AdditionsandDeletionsReportforAlADocumentAlOl-2017.Copyright@1915,1918,1925,1937,1951,1958,1961,1963,1962,1914,1977,i997,1991,1997,
2007 and 2017>. All rights reserved. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents"
are trademarks of The American lnstitute of Architects. This draft was produced al 12'.57:25 ET on O3lO4l2O24 under Order No.3104240140 which expires on
O1lO9l2O25, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report
copyright violations, e-mail docinfo@aiacontracts.com.
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indieated$eleuc
.4 Drawings dated December 19. 2023 (10 sheets)

Nsmber Titl€

+itle Date

Date

S€cti€n Pag€s

Number
Addendum I

J.----4ddendariganjri

N{mber

0111012024

Da+e

Date Paqes
t4

Pages

ng-.7 Other Exhibits
PAGE 8

S-.8_Other documents, if any, listed below:

AdditionsandDeletionsReportforAlADocumentAl0l-2017.CopyrightO1915,1918,1925,1937,1951,1958,'1961,1963,1967,1974,1977,1987,1991,1997,
2OO7 and 2017>. All rights reserued. "The American lnstitute of Architects,' "American lnstitute of Architects," "AlA," the AIA Logo, and "AlA Contract Documents"
are trademarks of The American lnstitute of Architects. This draft was produced al 12:57:25 Ef on O3lO4l2O24 under Order No.3104240 140 which expires on
01l0gl2025, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents@ Terms of Service. To report
copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (382774100\

3



Certification of Docu ment's Authenticity
AIA@ Document D401rM - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certificati on at 12:57:25 ET on 0310412024
undcr Ordcr No.3104240140 from AIA Contract Documents sottwarc and that in prcparing thc attached final
document I made no changes to the original text of AIA@ Document A l0 I rM - 2017 , Standard Form of Agreement
Between Owner and Contractor where the basis of payment is a Stipulated Sum, other than those additions and
deletions shown in the associated Additions and Deletions Reporl.

(Signed) nifer F. Masterman

Proiect Coordinator. CDT , cccA
(Tille)

0310412024
(Dated)
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=WAIA DocumentAl 01'- 2017 ExhibitA

for the following PROJECT:
(Name and location or address)

Aitkin County Jail HVAC Upgrades
218 l't Street NW
Aitkin, MN 56431

Project #2022-177
wsn:2023-l l28l

THE OWNER:
(Name, legal status and address)

Aitkin County
307 2"d Street NW
Aitkin, MN 56431

Climate Makers
1700 Freeway Blvd, Suite l0
Brooklyn Center, MN 55430

lnsurance and Bonds

This lnsurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the fourth day of March in the year two thousand twenty-four
([n vords, indicate day, month and year.)

THE CONTRACTOR:
(Name, legal status and address)

ADDITIONS AND DELETIONS:
The author of this document has

added information needed for its
completion. The author may also

have revised the text of the original
AIA standard torm. An Additions and
Deletions Repo/tthat notes added

information as well as revisions to the
standard form text is available from

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal

consequences. Consultation with an

attorney is encouraged with respect
to its completion or modification.

This document is intended to be used
in conjunction with AIA Document
4201@-2017, General Conditions of
the Contract for Construction. Article
11 of M01@-2017 contains
additional insurance provisions.

TABLE OF ARTICLES

A.1 GENERAL

4.2 OWNER'S INSURANCE

A.3 CONTRACTOR'S INSURANCE AND BONDS

A.4 SPECIAL TERMS AND CONDITIONS

ARTICLE A.1 GENERAL
The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as
set forth in this Exhibit. As used in this Exhibit, the term Ceneral Conditions refers to AIA
Document A20lrM-2017, General Conditions of the Contract for Construction.

ARTICLE A.2 OWNER'S INSURANCE

S A,2.1 General
Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor's
request, provide a copy ofthe property insurance policy or policies required by Section
A.2.3. The copy of the policy or policies provided shall contain all applicable conditions,
defi nitions, exclusions, and endorsements.
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lnit.

S A.2.2 Liability lnsurance
The Owner shall be responsible for purchasing and maintaining the Owner's usual general liability insurance

S A.2.3 Required Property lnsurance

$ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1,the Owner shall purchase
and maintain, from an insurance company or insurance companies lawfully authorized to issue insurance in the
jurisdiction where the Project is located, property insurance written on a builder's risk "all-risks" completed value or
equivalent policy form and sufficient to cover the total value ofthe entire Project on a replacement cost basis. The
Owner's property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the value of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shall be maintained until Substantial Completion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Documents or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests ofthe Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests ofmortgagees as loss payees.

S A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for direct physical
loss or damage, and shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief,, collapse,
earthquake, flood, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:
(lndicate belov, the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

S A.2.3,1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect's and Contractor's services and expenses required as a
result of such insured loss, including claim preparation expenses. Sub-limits, if any, are as follows:
(lndicate belov type ofcoverage and any applicable sub-limitJbr speciJic required coterages.)

Coverage Sub-Limit

$ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Owner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the insurance policy required under Section A.2.3.1 with property
insurance written for the total value ofthe Project that shall remain in effect until expiration ofthe period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

$ 4.2.3.1.4 Deductibles and Self-lnsured Retentions. If the insurance required by this Section A.2.3 is subject to
deductibles or self-insured retentions, the Owner shall be responsible for all loss not covered because ofsuch
deductibles or retentions.

S A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner's occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Completion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owner and the Contractor shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

S A.2.3.3 lnsurance for Existing Structures
lf the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shallpurchaseandmaintain,untiltheexpirationoftheperiodforcorrectionofWorkassetforthinSection 12.2.2of
the General Conditions, "all-risks" property insurance, on a replacement cost basis, protecting the existing structure

AIA Document A101 - 2017 Exhibit A. Copyright O 2017. All rights reserved. "The American lnstitute of Architects," "American lnstitute of Architects," "AlA," the AIA
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lnit.

against direct physical loss or damage from the causes of loss identified in Section A,.2.3.1, notwithstanding the
undertaking of the Work. The Owner shall be responsible for all co-insurance penalties.

$ A.2.4 Optional Extended Property lnsurance.
The Owner shall purchase and maintain the insurance selected and described below.
(Select the types ofinsurance the Ottner is required to purchase and mainlain by placing an X in the box(es) next to
lhe description(s) ofselected insurance. For each type rl insurance selected, indicate applicable limits ofcoverage or
other conditions in the fill point belot, the selected item.)

S A.2.4.1 Loss of Use, Business lnterruption, and Delay in Completion lnsurance, to reimburse the
Owner for loss of use of the Owner's property, or the inability to conduct normal operations due to a
covered cause of loss.

S A.2.4.2 Ordinance or Law lnsurance, for the reasonable and necessary costs to satisf the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use ofthe Project.

S A.2.4.3 Expediting Cost lnsurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

S A.2.4.4 Extra Expense lnsurance, to provide reimbursement ofthe reasonable and necessary excess
costs incurred during the period ofrestoration or repair ofthe damaged properfy that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage occurred.

t ] S 4.2.4.5 Civil Authority lnsurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result ofphysical damage covered
under the required property insurance.

S A.2.4.6 lngresslEgress lnsurance, for loss due to the necessary interruption ofthe insured's business
due to physical prevention ofingress to, or egress from, the Project as a direct result ofphysical
damage.

$ A.2.4.7 Soft Costs lnsurance, to reimburse the Owner for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those ofarchitects,
engineers, consultants, attorneys and accountants, needed for the completion ofthe construction,
repairs, or reconstruction; and carrying costs such as properfy taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.
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S A.2.5 Other Optional lnsurance.
The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Otvner is required to purchase and maintain by placing an .Y in the box(es) next to
t he de scripti on(s) of se le cte d insurance. )

S A.2.5.1 Cyber Security lnsurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(lndicate applicable limits of cot,erage or other conditions in thefill point below.)

t I S A.2.5.2 Other lnsurance
(List below any other insurance coverdge to be provided by the Ovtner andany applicable limits.)

Coverage Limits

ARTICLE A.3 CONTRACTOR'S INSURANCE AND BONDS

$ A.3.l General

S A.3,1,1 Certificates of lnsurance, The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A.3 at the following times: (l ) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3) upon the Owner's written
request. An additional certificate evidencing continuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacementofsuchcoverageuntil theexpirationoftheperiodsrequiredbySection A.3.2.1 andSectionA.3.3.l.The
ceftificates will show the Owner as an additional insured on the Contractor's Commercial Ceneral Liability and excess
or umbrella liability policy or policies.

S A.3.1.2 Deductibles and Self'lnsured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

$ A.3.1.3 Additional lnsured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general liability coverage to include ( I ) the Owner, the Architect, and the Architect's consultants as
additional insureds for claims caused in whole or in part by the Contractor's negligent acts or omissions during the
Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor's negligent acts or omissions for which loss occurs during completed operations. The additional insured
coverage shall be primary and non-contributory to any of the Owner's general liability insurance policies and shall
apply to both ongoing and completed operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (lSO) forms CG 20 10 07 04,CC 20 37
07 04, and, with respect to the Architect and the Architect's consultants, CC 20 32 07 04.

S A.3.2 Contractor's Required lnsurance Coverage

$ A.3.2.1 TheContractorshallpurchaseandmaintainthefollowingtypesandlimitsof insurancefromaninsurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is
located. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(lf the Contractor is required to maintain insuranceJbr a duration other than the expiration of the periodfor
correction of Work, state the duration.)

S A.3.2.2 Commercial General Liability

S A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than one million, five hundred thousand dollars ($ 1,500,000 ) each occurrence, three million dollars (g
3,000,000 ) general aggregate, and three million dollars ($ 3,000,000 ) aggregate for products-completed operations
hazard, providing coverage for claims including
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,1 damages because ofbodily injury, sickness or disease, including occupational sickness or disease, and
death ofany person;

.2 personal injury and advertising injury;

.3 damages because ofphysical damage to or destruction oftangible property, including the loss ofuse of
such property;

.4 bodily injury or property damage arising out of completed operations; and

.5 the Contractor's indemnity obligations under Section 3.18 of the Ceneral Conditions.

S A.3.2.2.2 The Contractor's Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

.1 Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

.2 Claims for property damage to the Contractor's Work arising out of the products-completed operations
hazard where the damaged Work or the Work out of which the damage arises was performed by a
Subcontractor.

.3 Claims for bodily injury other than to employees of the insured.
,4 Claims for indemnity under Section 3.18 of the Ceneral Conditions arising out of injury to employees

ofthe insured.
.5 Claims or loss excluded under a prior work endorsemenl or other similar exclusionary language.
.6 Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary

language.
.7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed

on such a project.
.8 Claims related to roofing, if the Work involves roofing.
.9 Claims related to exterior insulation finish systems (EIFS), synthetic stucco or similar exterior coatings

or surfaces, ifthe Work involves such coatings or surfaces.
.10 Claims related to earth subsidence or movement, where the Work involves such hazards.
.'11 Claims related to explosion, collapse and underground hazards, where the Work involves such hazards.

S A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than one million, five hundred thousand dollars ($ 1,500,000 ) per accident, for bodily injury, death of
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles along
with any other statutorily required automobile coverage.

S A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial Ceneral Liability and
Automobile Liability through acombination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A3.2.2 and A.3.2.3, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only
through the actual payment by the underlying insurers.

S A.3.2.5 Workers' Compensation at statutory limits.

S A.3.2.6 Employers' Liability with policy limits not less than five hundred thousand dollars ($ 500,000 ) injury by
accident for each employee, one million, five hundred thousand dollars ($ 1,500,000 ) injury by accident for each
accident five hundred thousand dollars ($ 500,000 ) injury by disease for each employee, and one million, five
hundred thousand dollars ($ 1,500,000 ) injury by disease for each accident.

$ A.3.2.7 Jones Act, and the Longshore & Harbor Workers' Compensation Act, as required, if the Work involves
hazards arising from work on or near navigable waterways, including vessels and docks

$ A.3.2.8 lf the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy limits of not less than
($ ) per claim and ($ ) in the aggregate.
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S A,3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Pollution Liability insurance, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

S A,3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liability
and Pollution Liability insurance policy, with combined policy limits of not less than ($ ) per claim and ($ ) in
the aggregate.

S A.3.2.11 lnsurance for maritime liability risks associated with the operation of a vessel, if the Work requires such
activities, with policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

S A.3.2.12 lnsurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
policy limits of not less than ($ ) per claim and ($ ) in the aggregate.

S A.3.3 Contractor's Other lnsurance Coverage

S A.3,3.1 Insurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance until the expiration ofthe period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, unless a different duration is stated below:
(If the Contraclor is required to maintain any of the types oJ'insurance selected below for a dttration other than the
expiration of the periodfor correction of Work, state the duration.)

Contractor shall carry Builder's Risk Insurance andlor floater insurance per A.3.3.2.1 until Substantial Completion of
the project has been met pursuant to the AIA G704 Certificate of Substantial Completion issued by the Architect.

S A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.
(Select the types ofinsurance lhe Contractor is reqttired to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance. Where policy limits are provided, include the policy limit in the
appropr iate fi I I point.)

t X I $ A.3.3.2,1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1 .3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee ofthe proceeds ofthe property insurance in
accordance with Article I I of the General Conditions unless otherwise set forth below:
(l(here lhe Contractor's obligation to provide properly insurance dffirsfrom the Oytner's obligations
as described under Section A.2.3, indicate such dilJbrences in the space below. Additionally, if a party
olher lhan the Owner vill be responsible Jbr adjusting and settling a loss tyith the insurer and acting as
the lrustee ofthe proceeds ofproperty insurqnce in accordance with Article I I ofthe General
Conditions, indicate the responsible party beknv.)

Contractor shall maintain in force and at its own expense, builder's risk and/or floater insurance that
covers labor, materials, and equipment to be used for completion of the work performed under the
contract. The insurance shall cover all risks ofdirect physical loss at an amount equal to the full value
of the contract improvements.

S A.3.3.2.2 Railroad Protective Liability lnsurance, with policy limits of not less than ($ ) per claim
and ($ ) in the aggregate, for Work within fifty (50) feet of railroad property.

$ A.3.3.2.3 Asbestos Abatement Liability lnsurance, with policy limits of not less than ($ ) per claim
and ($ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.
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t X I S A.3.3.2.4 lnsurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

S A.3.3.2.5 Property insurance on an "all-risks" completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

S A.3.3.2.6 Other lnsurance
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

S A.3.4 Performance Bond and Payment Bond
The Contractor shall provide surety bonds, from a company or companies lawfully authorized to issue surety bonds in
the jurisdiction where the Project is located, as follows:
(Specifu type and penal sum of bonds.)

Type

Payment Bond

Performance Bond

Penal Sum ($0.00)

$479,t37.00

$479,t37.00

lnit.

Payment and Performance Bonds shall be AIA Document ,{3l2rM, Payment Bond and Performance Bond, or contain
provisions identical to AIA Document A372rM, current as of the date of this Agreement.

ARTICLE A.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modifu this Insurance and Bonds Exhibit, if any, are as follows
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Additions and Deletions Report for
AIA' Document A101@ - 2017 Exhibit A

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AIA software at 12:5852 Ef on O310412024.

PAGE 1

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the Contractor, dated the fourth
day of March in the year two thousand twent_v-four

(Name and localion or address)

Aitkin Countv Jail HVAC Uperades
218 I't Street NW
Aitkin. MN 56431

Project #2022-177
wsn:2023-l l28l

Aitkin County
307 2nd Street NW
Aitkin. MN 56431

Climate Makers
1700 Freeway Blvd. Suite l0
Brooklyn Center. MN 55430
PAGE 4

S A.3.2.2.1 Commercial General Liability insurance for the Project written on an occurrence form with policy limits of
not less than one million. five hundred thousand dollars ($ 1,500.000 ) each occurrence, three million dollars ($
3.000.000 ) general aggregate, and three million dollars ($ 3,000,000 ) aggregate for products-completed operations
hazard, providing coverage for claims including
PAGE 5

S A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
limits of not less than one million. five hundred thousand dollars ($ 1.500.000 ) per accident, for bodily injury, death of
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles along
with any other statutorily required automobile coverage.

S A.3.2.6 Employers' Liability with policy limits not less than ($ ) eneh aeeident, ($ ) eaeh empleyee; and ($ )

Additions and Deletions Report for AIA Document 4101 - 2017 Exhibit A. Copyright @ 2017. All rights reserved. "The American lnstitute of Architects," "American
lnstitute of Architects," "AlA," the AiA Logo, and "AlA Contract Documents" are trademarks of The American lnstitute of Architects. This document was produced at
12:58:52 ET on 0310412024 under Order No.3104240'140 which expires on 0110912025, is not for resale, is licensed for one-time use only, and may only be used in
accordance with the AIA Contract Documents@ Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (751276100)

1



hundred thousand dollars ($ 1.500.000 ) injury bv accident for each accident five hundred thousand dollars (g 500.000
) injurv by disease for each employee. and one million. five hundred thousand dollars ($ 1.500.000 ) injury b)' disease
for each accident.
PAGE 6

Contractor shall carry Builder's Risk Insurance and/or floater insurance per 43.3.2.1 until Substantial Completion of
the project has been met pursuant to the AIA G704 Certificate of Substantial Completion issued by the Architect.

t X ] $ A.3.3.2.1 Property insurance of the same type and scope satisfiing the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responsibility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A.2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.3 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Owner shall be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Owner shall
adjust and settle the loss with the insurer and be the trustee ofthe proceeds ofthe property insurance in
accordance with Article I 1 of the General Conditions unless otherwise set forth below:

Contractor shall maintain in force and at its own expense. builder's risk and/or floater insurance that
covers labor. materials. and equipment to be used for completion of the work performed under the
contract. The insurance shall cover all risks ofdirect physical loss at an amount equal to the full value
of the contract improvements.

PAGE 7

tLl $ A.3.3.2.4 Insurance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks" completed value form.

Payment Bond

Performance Bond
$479.137.00

$479.137.00
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ATTACHiNENT A
PRIME CONTRACTOR RESPONSE

RESPONSIBLE CONTRACTOR VERIFICATION AND CERTIFICATION OF COMPLIANCE

PROJECT TITLE: Aifkin Corrnfv lail F.IVAC I lnnrad e
This form includes
This form must be

changes by statutory references from the Laws of Minnesota 2015, chapter 64, sections 1 -9.
submitted with the response to this solicitation. A response recelved wlthout thls form, will be

Minn. Stat. S 16C.285, Subd. 7. IMPLEMENTATION. ... any prime contractor or subcontractor or motor
canier that does not meet the minimum criteria in subdivision 3 or fails to verify that it meets those criteria is
not a responsible contractor and is not eligible to be awarded a construction contract for the project or to
perform work on the project.,.

Minn. Stat. S 16C.285, Subd. 3. RESPONSIBLE CONTRACTOR, MINNIMUM CRITERIA. "Responsible
contractor" means a contractor that conforms to the responsibility requirements in the solicitation document
for its portion of the work on the project and verifies that it meets the following minimum criteria:

(1) The Contractor:

(i) is in compliance with workers' compensation and unemployment insurance requirements;

(ii) is in compliance with Department of Revenue and Department of Employment and Economic
Development reglstration requirements if it has employees;

(iii) has a valid federaltax identification number or a valid Social Security number lf an individual; and

(iv) has filed a certificate of authority to transact business in Minnesota with the Secretary of State if a
foreign corporation or cooperative.

(21 The contractor or related entity is in compliance with and, during the three-year period before
submitting the verification, has not violated section '177.24, 177.25, 177.41 to 177.44,181.13, 181.14,
or 181.722, and has not violated United States Code, title 29, sections 201 to 219, or United States
Code, title 40, sections 3141 to 3148. For purposes of this clause, a violation occurs when a contractor
or related entity:

(i) repeatedly fails to pay statutorily required wages or penalties on one or more separate projects for a
total underpayment of $25,000 or more withln the three-year period, provided that a failure to pay is
"repeated" only if it involves two or more separate and distinct occurrences of underpayment during
the three-year period;

(ii) has been issued an order to comply by the commissioner of Labor and lndustry that has become
final;

(iii) has been issued at least two determination letters within the three-year period by the Department
of Transportation finding an underpayment by the contractor or related entity to its own employees;

(iv) has been found by the commissioner of Labor and lndustry to have repeatedly or willfully violated
any of the sections referenced in this clause pursuant to section 177.27:

(v) has been issued a ruling or findings of underpayment by the administrator of the Wage and Hour
Division of the United States Department of Labor that have become final or have been upheld by an
administrative law judge or the Administrative Review Board; or

(vi) has been found liable for underpayment of wages or penalties or misrepresenting a construction
worker as an independent contractor in an action brought in a court having jurisdiction. Provided that,
if the contractor or related entity contests a determination of underpayment by the Department of
Transportation in a contested case prcceeding, a violation does not occur untilthe contested case
proceeding has concluded with a determination that the contractor or related entity underpaid wages
or penalties;*



(3) The contractor or related entity is in compliance with and, during the three-year period before
submitting the verification, has not violated section 181.723 or chapter 3268. For purposes of this
clause, a violation occurs when a contractor or related entity has been issued a final administrative or
licensing order;*

(4) The contractor or related entity has not, more than twice during the three-year period before
submitting the verification, had a certificate of compliance under section 363A.36 revoked or
suspended based on the provisions of section 363A.36, with the revocation or suspension becoming
final because it was upheld by the Office of Administrative Hearings or was not appealed to the office;*

(5) The contractor or related entity has not received a finaldetermination assessing a monetary sanction
from the Department of Administration or Transportation for failure to meet targeted group business,
disadvantaged business enterprise, or veteran-owned business goals, due to a lack of good faith
effort, more than once during the three-year period before submitting the verification;*
* Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (5), occurring
prior to July 1, 2014, shall not be considered in determining whether a contractor or related entity
meets the minimum criteria.

(6) The contractor or related entity is not currently suspended or debarred by the federal government or
the state of Minnesota or any of its departments, comrnissions, agencies, or political subdivisions that
have authority to debar a contractor; and

(7) All subcontractors and motor carriers that the contractor intends to use to perform project work have
verified to the contractor through a signed statement under oath by an owner or officer that they meet
the minimum criteria listed in clauses (1) to (6).

Minn. Stat. S 16C.285, Subd. 5. SUBCONTRACTORVERIFICATION,

A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list
of all of its first-tier subcontractors that it intends to retain for work on the p@ect. Prior to execution of a
construction contract, and as a condition precedent to the execution of a construction contract, the apparent
successful prime contractor shall submit to the contracting authority a supplemental verification under oath
confirming compliance with subdivision 3, clause (7). Each contractor or subcontractor shall obtain from all
subcontractors with which it will have a direct contractual relationship a signed statement under oath by an
owner or officer verifying that they meet all of the minimum criteria in subdivision 3 prior to execution of a
construction contract with each subcontractor.

lf a prime contractor or any subcontractor retains additional subcontractors on the project after
submifting its verification of compliance, the prime contractor or subcontractor shall obtain verifications
of compliance from each additional subcontractor with which it has a direct contractual relationship and
shall submit a supplemental verification confirming compliance with subdivision 3, clause (7), within 14
days of retaining the additional subcontractors.
A prime contractor shall submit to the contracting authority upon request copies of the signed
verifications of compliance from all subcontractors of any tier pursuant to subdivision 3, clause (7). A
prime contractor and subcontractors shall not be responsible for the false statements of any
subcontractor with which they do not have a direct contractual relationship. A prime contractor and
subcontractors shall be responsible for false statemenls by their first-tier subcontractors with which they
have a direct contractual relationship only if they accept the veriflcation of compliance with actual
knowledge that it contains a false statement.
Subd. 5a. Motor carrier verification. A prime contractor or subcontractor shall obtain annually from all
motor carriers with which it will have a direct contractual relationship a signed statement under oath by
an own€r or officar verifying that they meet all of the minimum criteria in subdivision 3 prior to execution
of a construction contract with each motor carrier. A prime contractor or subcontractor shall require
each such motor canier to provide it with immediate written notification in the event that the motor
carrier no longer meets one or more of the minimum criteria in subdivision 3 after submitting its annual
verification. A motor carrier shall be ineligible to perform work on a project covered by this section if it
does not meet all the minimum criteria in subdivision 3. Upon request, a prime contractor or
subcontractor shall submit to the contracting authority the signed verifications of compliance from all
motor carriers providing for-hire transportation of materials, equipment, or supplies for a project.



Minn. Stat. S 16C.285, Subd.4. VERIFICATION OF COMPLTANCE.

A contractor responding to a solicitation document of a contracting authority shall submit to the contracting
authority a signed statement under oath by an owner or officer verifying compliance with each of the
minimum criteria in subdivision 3, with the exception of clause (7), at the time that it responds to the
solicitation document.

A contracting authority may accept a signed statement under oath as sufficient to demonstrate that a
contractor is a responsible contractor and shall not be held liable for awarding a contract in reasonable
reliance on that statement. A prime contractor, subcontractor, or motor carrier that fails to verify compliance
with any one of the required minimum criteria or makes a false statement under oath in a verification of
compliance shall be ineligible to be awarded a construction contract on the project for which the verification
was submitted.

A false statement under oath verifying compliance with any of the minimum criteria may result in
termination of a construction contract that has already been awarded to a prime conlractor or subcontractor
or motor carrier that submits a false statement. A contracting authority shall not be liable for declining to
award a contract or terminating a contract based on a reasonable determination that the contractor failed to
verify compliance with the minimum criteria or falsely stated that it meets the minimum criteria. A
verification of compliance need not be notarized. An electronic verification of compliance made and
submifted as part of an electronic bid shall be an acceptable verification of compliance under this section
provided that it contains an electronic signature as defined in section 325L.02, paragraph (h).

CERTIFICATION

By slgnlng thls document I certify that I am an owner or officer of the company, and I swear under
oath that:

1) My company meets each of the ltllinimum Criterla to be a responslble contractor as defined herein
and is in compliance wlth Minn. Stat. S 16C.285,

2) lf my company is awarded a contract, I will submit Attachment A-l prior to contract execution,
and

3) lf my company is awarded a contraet, I will also submit Attachment A-2 as required.

Authorized Slgnature or Offlcer:

a-> /LLj"ll-,r ,Tl G---9,*
Prlnted Name:

e*ea-Jp^--I/ r* P^-^r.Q-.1, /At-*
rTltle:

o, /r, l*n*
Date:

e(|r,tuL .ilr,il:. -
Company Name:

J

NOTE: Minn. Stat. S 16C.285, Subd. 2, (c) lf only one prime contractor responds to a solicitation document,
a contracting authority may award a construction contract to the responding prime contractor even if the
minimum criteria in not met.
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